IJTIOBHUM JIOT OBIP

3 mowaTky poKy B croymii 3apeectpyBanum Oumbiie 5300 mutro6iB LB

pamkax npoekty «I1nro6 3a 1o6y» - 1235 nutroowu.
CronuyHa OCTHUIISL KOHCYJIBTYE WI0J0 O(GOPMIIEHHS MUIIOOHOTO JIOTOBOPY:
NUTFOOHUN JIOTOBIP — MepIlla CXOJWHKA JI0 BUPIMICHHS MHUTaHb JKUTTS CIM'T Ta
CYy4aCHOTO PpIIICHHS MOXJIMBHX MaWHOBHUX MpoOJeM MNOApYxoks. Tak 3BaHe
«YTIpaBJIiHHS CIMEMHMMH PHU3UKAMU» Yy CIMEHMHOMY HUTTI — II€ 30epeKCHHS
CTabUIBHOT'O MaTePiaIbHOTO CTAHOBHIINA KOXKHOTO 3 MOAPYXIKSL.

CropoHamMH HLITIOOHOTO JOTOBOPY MOXKYTh OyTH HOJAPYXKA a00 ocoOu,
SK1 MalOTh HaMip 3apeeCcTPyBaTH MLTIO0.

Ha yxnaneHHs HOUTIOOHOTO JOTOBOPY MAarOTh MpPaBO M HEMOBHOJITHI
ocobu. Ane miis mboro MoTpiOHa HOTapiadbHO 3acBiAUeHA 3roja ix O0aThKiB abo
NIKJIyBaJbHUKA.

Bapro mam’statv, 10 UUIFOOHWI [OTOBIp MOXYTh YKJIaJaTH JIUIIE
oco0u, sIKI MarOTh MpaBo Ha U0 B YKpaiHi. ToOTO, IOr0 HE MOXYTh YKJIACTH
3a HAllUM 3aKOHOJABCTBOM IMOJAPYXXKS, Kl MepeOyBalOTh B OJHOCTATEBOMY
U001, HAMPUKIIAJ, 3aPEECTPOBAHOMY B 1HIIIHN KpaiHi.

[InroOHuMii [OTOBIp YKJIANAaeThCad 3 ypaxyBaHHsSM ctare 57, 60, 65
CimeitHoro koaekcy Ykpainu (nmami — CK VYkpainm) - y nuceMoBiil ¢opmi Ta
MiJJIArae HoTapiaTbHOMY ITOCBITUCHHIO.

[Imr00HUM ~ TOTOBOPOM  PErYJIIOIOThCS  MaWHOBI  BIAHOCHUHHM — MIX
MOAPYXA KM, BU3HAYAIOTHCS 1X MalHOBI MpaBa Ta 00OB’S3KH, a TaAKOXX MailHOBI1
npaBa Ta 00O0B’SI3KM MOAPYAOKS sIK 0aThKiB. [Ipy boMy, BapTO 3BEpHYTH yBary,
110 NITIOOHUM JTIOTOBIP HE MOXKE PEryJIoBaTH OCOOUCTI BITHOCUHU MOAPYHAKS, a
TaK0K 0COOMCTI BITHOCHHH MK HUMH Ta JITHbMH.

BaxnuBo 1 Te, 0 NUTIOOHUN TOTOBIp HE MOKE 3MEHIITYBAaTH 00CATY MpaB
IuTUHY, K1 BcraHoBieH! CK Ykpainu, a TakoX CTaBUTH OJHOTO 3 MOIAPYAKS Y
HaJ[3BUYaifHO HEBUT1IHE MaTepiajabHE CTAHOBHIIIC.

VY nuttoOHOMY OTOBOP1 MOKE OyTH BCTAHOBJICHO 3arajibHUN CTPOK HOTO
Jii, a TakoXX TPUBAIICTH Jii OKpeMHuX mpaB Ta 000B’s3KiB. OKpiM LbOTO, Y
IUTFOOHOMY JIOTOBOP1 MOKHA BU3HAYUTH YWHHICTH JJOTOBOPY 200 OKpPEMUX HOTO
YMOB 1 TiC/s MpUNUHEHHs U0y, OCcOoOIMBICTIO MITIOOHOTO JOTOBOPY € T€, 1110
MaiHOBI MpaBa Ta 000B’SI3KHU MOJPYKKS MOXKYTh BU3HAYATHUCS 1HAKIIE, HIXK 1€
nependavyeHo 3arajJbHUMHU IpaBWJIaMU CIMEWHOTO 3aKOHOJaBCTBa. A came, y
HUTIOOHOMY JIOTOBOPI MOHA BH3HAYUTH MalHO, SKE€ JpYy>KMHa ab0 YOJIOBIK
nepeaae sl BAKOPUCTAHHS Ha CIUIbHI MOTPEOU CiM’1, a TAKOK MPABOBUN PEKUM
MaifHa, M0JIapOBaHOI0 MOJIPYIKIO Y 3B A3KY 3 PEECTPAIIE€I0 MUTIO0Y.

CTOpoHM TaKOX MOXKYTh JOMOBUTHCS PO HETIOMIMPEHHS TPaB Ha MaiHO,
Ha0yTe HUMH 3a 4ac U0y, 3riiHo nonoxeHb ctaTTi 60 CK Ykpainu (cniipHa
CyMiCHa BJACHICTh), 1 BBa)XaTW HOr0 CHIJIBHOI YAaCTKOBOK BJIACHICTIO a0o0
0COOMCTOI0 TMPHUBATHOIO BIIACHICTIO KOXHOTO 3 HHUX. CTOpPOHHM MOXYTh
BU3HAYHUTHCS PO MOKIIUBUI MOPSIIOK MOITY MailHa y pa3i po3ipBaHHS IUTIO0Y.

VY numtoOHOMY TOTOBOP1 CTOPOHM MOXKYTh NEpea0avyuTH BUKOPUCTAHHS
HAJIEKHOTO M 00oM, a00 OJAHOMY 3 HMX MaiiHa Juisd 3a0e3neueHHs MmoTped ix
niTel Ta 1HIIMX ociO.



[Mompyxoksi MOXKe BKJIIOUMTH [0 HUTFOOHOTO JOTOBOPY OyIb-sKi 1HII
YMOBH IIIOJIO MPABOBOTO PEKMUMY MaifHa, SIKIIO BOHH HE CylepedaTb MOPaIbHUM
3acajiaM CyCHiIbCTBA.

3ailikaBlieHI CTOPOHU MOXYTh JIOMOBUTHCS MPO HAJAHHS YTPUMAaHHS
OJTHOMY 3 TIOJPYXOKS, HE3aJIEKHO BIJ HEMpale3JaTHOCTI Ta MoTpedu, y
MaTepialibHIH J0MOMO31 Ha YMOBaX, BU3HAYCHUX IITFOOHUM JJOTOBOPOM.

Skmo y nutiroOGHOMY JIOTOBOPI BH3HAUEHI YMOBH, PO3MIP Ta CTPOKH
BUIUIATH aJIMEHTIB, TO Yy pa3l HEBUKOHAHHSA OJIHUM 13 TOAPYAOKS CBOTO
00OB’SI3Ky 3a JIOTOBOPOM aQJIIMEHTH MOXYTh CTATYBaTHCS Ha IIiJCTaBi
BUKOHABYOTO HAIMKCY HOTapiyca.

HInro6HMM ~ 1OTOBOpOM  MOKE€ OyTH  BCTAHOBJIIEHA  MOXKIIMBICTD
MPUIMHEHHS TIpaBa Ha YTPUMaHHS OJHOTO 3 TIOJPYXKAKS, Y 3B’ SI3KY 3 OJIeP KaHHIM
HUM MaifHOBO1 Y4 I'POIIOBOI KOMIIEHCAILII].

Kpim TOro, nuitoOHUN JOrOBIp MOXKE 3aXUCTUTH MaTeplaibHi 1HTEpecH
IIPU 3pajil OAHOTO 3 MOAPYXKA. Y pasl MoJAPyKHLOT HEBIPHOCTI, MOCTpaxaana
CTOpPOHA MOKE€ PO3PaXxOBYBaTH Ha MaTepialbHy KOMIICHCAIIIIO, SIKA y3TOIKYEThCS
CTOPOHAMHU MPHU YKJIaJaHH1 JOTOBOPY.

BaxxnmuBo, 1m0 numrOOHWN JOTOBIp MOXKE€ MICTHTH 1HIINI IYHKTH, IO
CTOCYIOThCS CIMEHMHHMX 000B’s3KiB. [[0MOBHIOBATH Ta 3MIHIOBAaTH MOT0 MOXXHA y
OyIb-SIKHI1 MOMEHT, 3BEpPHYBILIKUCH MPHU I[LOMY JI0 HOTapiyca.

Crarta 93 CK VYkpainu 3a00poHsi€ BKIIOUEHHS JI0 NITIOOHOTO JOTOBOPY
YMOB, $SIKI CTaBISITb OJHOTO 3 TOJAPYXKSA Y «HAJI3BUYAMHO HEBUT1JIHE
MaTepiabHE CTaHOBHIIE». TOMy, SKIIO JOTOBOpoM Oyjae mepeadadeHo, o y
pasi po3NydeHHs OAWH 13 MOJPYXKKS OTPUMYE BCE CIIUIbHE MailHO, a IHIIUM —
HIYOr0, TO B TAaKOMY pa3l CyJ 3 BEJIMKOIO JOJEI0 WMOBIPHOCTI BHU3HAE TaKe
MOJIOKEHHST a00 HaBITh BeCh NUIKOOHUN HOroBip HemilicHuM. [lns Toro, mo0
IbOMY 3aM00IrTH, HEOOXITHO 3AJMIIUTH 332 KOKHHUM 13 MOAPYXOKS MPUHANMHI
OIMH 00’€KT HEPYXOMOCTI a00 MaTepiajibHy KOMIIEHCAIII0 JJIsI MO>KJIMBOCTI
MpUA0aHHS 1HIIIOTO KUTJIA.

[lepen mianucanHsM Oyab-sSKOTO JOTOBOPY, B TOMY YHCII ¥ IUIIOOHOTO,
BKJIMBO PO3YMITH KOKHE HWOTO TOJIOKEHHSI, [00 YHUKHYTH MOTIM MalOyTHIX
HecroiBaHOK. Kpim 116010, HEOOX1THO OOOB’SI3KOBO BKIIFOYATH JI0 IUTFOOHOTO
JIOTOBOPY TIOJIOXKEHHS, BiJMOBIIHO JO SIKOT'O YaCTKOBA HEIIMCHICTh HE CBIIYUTH
PO HEMIMCHICTH MIJIIOOHOTO JIOTOBOPY B IIOMY.

[ImroOHuMIA JOTOBIP MOMKIMBO PO3IPBATH 3a 3TOJIOK0 JBOX CTOPIH, YKJIABIIU
BIIMOBIHUN HOTapiaJIbHO TOCBIIYEHHUM JOTOBIP MPO PO3IpBaHHS IUIFOOHOTO
JIOTOBOPY, a00 BH3HATH NUTFOOHHIA JTOTOBIp HEMIMCHUM (BHKJIFOUHO B CYJIOBOMY
MOPSAKY) 3a 3asBOI0 OJTHOTO 3 MOJPYXOKS a00 TpeThoi 0coOU, 1THTEepecH SKOi 1en
JIOTOBIP MOPYIIIYE.

OnHOCTOPOHHSI 3MiHA YMOB UHUIFOOHOTO JOTOBOPY $K 1 OJHOCTOPOHHS
B1JIMOBA BiJl HITFOOHOTO JIOTOBOPY HE JOMYCKAETHCS.

[Toapyxokst Mae MpaBoO BIAMOBUTHUCH Bij IUTFOOHOTO JOTOBOPY, B TAKOMY
BUIAJIKY 32 BUOOPOM MOJPYXOKS TpaBa Ta OOOB’SI3KHM, BCTAHOBJICHI HMUTIOOHUM
JIOTOBOPOM, TPUITHHSIIOTECS 3 MOMEHTY MOTro yKJIajeHHs, abo B JI€Hb MOJaHHS
HOTaplycy 3asiBU PO BIIMOBY BiJ] HHOTO.

3aKOHO/ABCTBO BCTAHOBIIIOE TMIJCTaBU, 3 SKUX JOTOBIp MOXe OyTH
BU3HAHUM  HEAINCHUM: HEAOTPUMAHHS  BCTAHOBJICHOI  3aKOHOJABCTBOM



HOTapianbHO1 (opMu yroau, abo HasBHICTh MOJIOKEHb, IO WIAYTh BCyNeped
3aKOHaM YKpaiHM Ta MOPaJIBHHUM 3acajiaM; YKJIaJCHHsS JOTOBOPY YOJIOBIKOM Ta
KIHKOIO, SIKI HE JOCSATJIM TOBHOJITTS Ta YKJIAAAOTh NII00 0€3 MOToKEHHS X
O0aThkiB (IMKIyBaJIbHUKIB); Yrojay VYKJIaIeHO MIDK o0co0aMu, SKI HE MaloTh
MIOBHOT'O0 00CSTY J1€3/1aTHOCTI; OJ{HA 31 CTOPiH, IMOBHICTIO Jli€3/1aTHA, IepedyBaa
y CTaHl, KOJM HE MOTJia YCBIJIOMJIIOBATH 3HAYEHHS CBOIX JiM; MIANMHUCAHHS
JIOTOBOPY 0€3 T0OPOBUIBHOT 3TOM OJIHIET 31 CTOPIH — BHACIIIOK 0OMaHy, IOTrpo3,
HACWJIbHUIIbKUX 1, TMOMHUJKH a00 BUKOPUCTAHHS BaXXKUX OOCTaBUH KHUTTS
0Cco0H; BKJIFOYEHHS YMOB, 110 3MEHIIYIOTh OOCST IIpaB Ta OOMEXYIOTh IHTEPECH
JUTHHH TOIIO.

3a HagBHOCTI IUX ImijacTaB a00 IHIIMX, BCTaHOBIIEHHMX cTarreio 203
[{[MBUTBHOTO KOAEKCY VYKpaiHW MIOA0 HEMIMCHOCTI YKJIaJACHUX IPABOYUHIB,
JIOTOBIp MDK TOJPYAOKSIM BHU3HAETHCS CYIOM HEIINUCHUM (MOBHICTIO a0o0
YaCTKOBO).

Vkinagaoun HUTIOOHUN JOTOBIp MOAPYXOKS Ma€ 3pO3yMITH, IO TaKHUM
JIOTOBIp MOXXE 3HAYHO CIPOCTUTH THUTAHHSI MOPAJIBHOTO Ta MaWHOBOTO
XapakTepy, a TAKOXK 3a0IIaIUTH KOIITH Ha IOPUANYHY JIOITOMOTY Y MaiiOyTHbOMY
I1]T 9ac MOAUTY CIIJIBHO HAXKUTOTO MakHa.

3 orsIAy Ha Te, 1[0 MOXKJIMBOCTI IHCTUTYTY IIFOOHOTO JIOTOBOPY 3 YacOM
PO3IIUPIOIOTHCS, 3aCTOCYBAHHS IIHOTO JIOTOBOPY Ha MPAKTHUIIl HEOJMIHHO Ma€
CTaTH O1JIBII MOIIUPECHHM.
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