PEAJIIBALIA ITIPABA HA 3AXUCT B CYJTOBOMY IIOPAJAKY

«1 MAIO TTPABO...» - 3akapOyBayiocsi y CBiTOMOCTi KOXKHOTO 3 Hac.

«Hamri mpaBa 000B’A3k0OBO OyIayTh 3axXWINECHI Ta TOHOBJICHI y pasi iX HOpYIICHHSI» -
MEPEKOHAHI MHU.

«41 BiAcTOIO CBOT MpaBa Ta 3aKOHH1 IHTEPECH» - AyMa€ MePeCciuyHuil TPOMaIsTHHUH.

OpmHak, Kyau OIrTv, 40 KOro 3Beprarhcs i 3 4oro mouuHatu? YymoBo, SKIIO MH MOXKEMO
3aXUCTUTH CBOI MpaBa Ta IHTEPECH B I103aCyJOBOMY IMOPSJIKY, CKOPUCTAaBIIMCH CBOIMHU
«OPAaTOPCHKUMM» 3MI0HOCTSAMH Ta MiHIMaJIbHUM pIBHEM 3HaHb 3aKOHOJaBCTBA. OJHAK, 1HKOIU
TaKuW BapiaHT NI HEe Aae O0akaHOTO pe3yibTaTy abo B3araii € HEMOXJIUBHH. ToMy MPOMOHYEMO
HEBEJIMYKY 1HCTPYKIIIIO 13 3aXUCTY MPaB B CYI0BOMY MOPSAKY.

OpHi€ero 13 HaAMBAXJIMBIIIMX TrapaHTid 3a0e3medyeHHs 3aXHCTy IMpaB Ta cBoOOA ocodu €
3aKpiIUICHHS IPpaBa Ha CYyI0BUM 3aXUCT Oe3nocepeanho B OCHOBHOMY 3aKOHI YKpainu. BiamosimHo
no cr. 55 Koncrurynii Ykpainu npasa i cBOOOAU JIIOJMHU 1 TPOMAJTHUHA 3aXHUIIAIOTHCS CYOM.
To6to, cyn He MOKe BIAMOBUTH Y MPABOCY 1, KIIIO TPOMAaJTHIH Y KpaiHu, iHo3eMels un ocoba 6e3
IpOMaJITHCTBA BBaXKalOTh, IO iX MpaBa i cBOOOAM MOpYIIEHI a00 MOPYIIYIOTHCS, CTBOPEHO abo
CTBOPIOIOTHCS MIEPEUIKOIU Il 1X peamizamii abo MaroTh Miclie iHIII yIIeMJICHHS MpaB Ta CBOOO/I.
BinMoBa cyny y mpudHSATTI MO30BHHUX Ta 1HIIUX 3asB, CKapr, 0o()OpMIIECHUX BIAMOBITHO 10 BUMOT
3aKOHOJABCTBA, € MOPYIICHHSM IIpaBa Ha CyIOBUH 3aXHUCT, sKe 3TiIHO 31 ctarTero 64 KoncTuTyiii
VYkpainu He Moke OyTu oOMeKeHe.

Bigmosigao mo crarri 17 3akony Ykpainu «[Ipo cymoycTpiil Ta ctatyc CyIIiB», CHCTeMa
CYIOYCTpOIO YKpaiHU CKJIaJIa€ThCs 3 MICIIEBUX CY/IiB, aneNsIiiHuX cyaiB Ta BepxosHoro Cyny.

Jist po3riisiay OKpeMHX KaTeropidi crhpaB BIIMOBIAHO 1O IOTO 3aKOHY B CHCTEMI
CYIOYCTPOIO AIIOTh BUIIII CIIeliaTi30BaHi CyIH.

Sxmo ocoba mpoinuia Bei CynoBi iHCTaHIIi B YKpaiHi, ogHaK BBaxae (1 IS IBOTO €
3aKOHHI MIJCTaBM), IO ii MpaBa BCE K 3ATHUIIMINCS HAJICKHUM YMHOM HE3aXUIIECHI YU MOPYIIEHI,
oco0a MOKe 3BepHYTHUCS 10 €BPONEHCHKOTO Cyy 3 MIPAB JTIOAUHHU.

Cymu choemiamizyroThCsl Ha PO3TJIAAl  IUBUIBHUX, KPUMIHAJIBHUX, TOCIOJAPCHKHX,
aJIMIHICTpPAaTUBHUX CIIpasB. Hanpukiapn, SKILIO CIIip BUHUK 13 IMBUIBHUX 200 XK
3 JKUTJIOBUX, 3eMEIbHUX, CIMEHHUX, TPYAOBUX BIAHOCHH - TO CJIiJl 3BE€PTATHCS IO MIiCIIEBOTO CY1y.

Jlo aaMiHICTpaTHBHOTO CYJy Ma€ MpaBO 3BEPHYTHCS KOXHa ocoba, SKIIO BBaXae, IO
pILIEHHSAM, JI€I0 YU O€3MIsUIBHICTIO CyO'€KTa BJIaIHUX MMOBHOBAXXEHB MOPYIIEHI 11 TpaBa, CBOOO U
abo iuTepecu. ToOTO, aAMiIHICTpATUBHUI cHip — 1€ MyOJIIYHO-TPABOBUIU CHip, Y SKOMY Xod4a O
ONTHIEI0 31 CTOpPIH € OpraH BUKOHABYOi  BJQJH, OPTaH  MICIIEBOTO  CaMOBPsIyBaHHS,
iXHsl TocaoBa uu cy>k00oBa ocoba abo 1HIIMI CyO0'eKT, AKU 3AIHCHIOE BIAIHI YIPaBIiHCBHKI
(GyHKIIT Ha OCHOBI 3aKOHOJJAaBCTBA, B TOMY YMCJIl Ha BUKOHAHHS JI€JIETOBAHUX MTOBHOBAXKEHb.

ko x B mporieci 3A1iCHEHHS 0CO0010 TOCTIOAAPChKOI AISUNIBHOCTI, MPU YKJIaJAaHHI, 3MiHi,
po3ipBaHHI 1 BUKOHAHHI IOCIOAapChKUX JOTOBOPIB, Y TOMY YHCII IIOA0 MpUBATH3aLil MailHa, 4u 3
IHIIMX M1JCTaB BUHUK TOCTIOAAPCHKHM CITip — CITiJI 3BepTATHCS 10 TOCTIOAAPCHKOTO CYy.

Skmo & ocoba BBaxae, MO 3aCTOCOBAHHMI B OCTATOYHOMY CYIOBOMY DIIlIEHHI y CIpaBi
3aKOH YKpaiHu (HMOoro OKpemi ToJoKeHHs) cynepeunTh KoHcTutTymii YkpaiHu, BOHa MOXe
3BEpHYTHCS 3 BIANOBITHOIO KOHCTUTYLIHHOIO ckaproio 10 Koncturyniiinoro Cyny Ykpainu.

[Topsimox 3BepHEHHS [0 CYIAOBHX OpraHiB BH3HAYA€ThCA: [[MBUIBHHM TMpOIECyaTbHUM
KojekcoM  Ykpainu, KpuminaneHUM mpolecyalbHUM — KojekcoM — Ykpainu, Kopekcom
aJIMiHICTPATUBHOTO CYJOYMHCTBA YKpainu, ['ocrnomapchKuM mpoiecyalbHUM KOJEKCOM YKpaiHH,
3akonoM Ykpainu «IIpo Koncturymiitnuit Cyn Ykpainu».

[Tpukpo, mo B YKpaiHi 3HauHa KUTBKICTh MOPYIICHHUX MpPaB TaK 1 HE BIAHOBIIOIOTHCS Yepe3
eJeMEeHTapHy He0013HaHICTh TPOMAJISH 3 THM, 110 IS IIHOTO MOTPIOHO poOUTH. A HacIpaB/ii BCE HE
TaK CKJIATHO sIK 3/1a€eThesl. [loTpiOHO nwiie Ai3HATUCH TPO Te, J0 SKOro Cyay Tpeba 3BepTaTHCh i
mojaTy J0 HBOTO TMO30BHY 3asBy. Jlami ¥je cTagis CyaoBOrO pO3TISAy CHOpaBH, sika W Oyje
BUPINIYBAaTH CyTh CYNEpPeukh. Pe3ympTaT po3risiay copaBu 0araTo B 4OMY 3aJ€KUTh Bij
MPaBUIILHOCTI CKJIAJICHHS TI030BHOT 3as1BU 1 JOKa3iB, K1 HamaH1 I ii migTBepKeHHs. ToMy, came
Ha HaMMCAaHHS [TO30BHOI 3asIBH CIIiJ] 3BePTaTH OCOOJIMBY yBary MpH 3BEpHEHHI JI0 Cyay.
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Bapro 3aiiBuii pa3 mpuBepHyTH yBary Ha Toil ¢akt, mo 3 30.06.2016 poky HaOpamu
yuHHOCTI 3MiHM 10 KoHcTuTymii Ykpainu. OCHOBHUM 3aBAaHHSM IIUX 3MiH € BIOCKOHAJICHHS
KOHCTUTYLIHHUX OCHOB MPABOCYIIS JUIsl MPAKTHYHOI peasi3allii MpuHIMITY BEpXOBEHCTBA MpaBa i
3a0e3neyeHHs] KOKHOMY IIpaBa Ha CIPABEUIMBHM CyIOBUN pO3IJIA[ CIpPaBU HE3AICKHUM 1
6e3cTopoHHIM cynoM. JlaHi 3MiHM OCOOJHMBO BIUIMHYIM HA IHCTUTYT NPEICTaBHHUIITBA 0cOOW Ta
opraHiB aepkaBHoi Biamu. BimmosimHo mo m. 11 4. 16-1 Ilepeximuux momoxxkenb KoHcTHTYyIIT
Vkpainu, 3 nHs HaOpanHs unmHHOCTI 3akoHOM_Ykpainu "llpo BHeceHHs 3miH g0 KonctuTymii
VYkpaiau (moao npaBocyas)": MPEACTaBHUIITBO BIAMOBIIHO J0 MYHKTY 3 YaCTUHM MEPIIOT CTaTTi
131-! ra crarri 131-% miei KoHCTHTYLi BUKIIOYHO MPOKYPOpaMH abo agBoKaTaMi y BepxoBHOMY
Cyni Ta cynmax kacamiiiHoi iHCTaHIi 3miiicHIOeThes 3 1 ciuna 2017 poky; y cynax amensmiiiHoi
iHcTaHwii - 3 1 ciyas 2018 poky; y cynax nepmoi inctanuii - 3 1 ciuns 2019 poky. Ananoriuni
3MiHU OYyJIM BHECEHI 1 B MPOIECyalIbHEe 3aKOHOIaBCTBO YKpaiHHU.

OTxe, B OUTBIIIOCT] BUMAJIKIB IS 3/[IHCHEHHS MPEACTABHUIITBA IHTEPECIB B CyJaxX YKpaiHu 3
1 ciuas 2019 poky ciiag cCKOpUCTaTHCS MociayraMu aaBokaTa. BiamoimHo mo cr. 59 Koncrurymii
YkpaiHu KOXKEH Ma€ MpaBo Ha mpodeciiiHy MpaBHUYY IOMOMOTY. Y BUMNAJAKaX, mepeadadyeHmx
3aKOHOM, IIsI TOTIOMOTa Ha/laeThes 6e3ormnaTHo. KoxkeH € BUIbHUM y BHOOPi 3aXMCHUKA CBOIX MPaB.

Omxe, mns CKJIAJaHHS IO30BHOI 3asBH, Yy4acTi B CYJOBOMY NIPOIECI CIiJ CKOPHCTATHUCS
MOCIyraMyu cHCTeMHU Oe3MOIIaTHOI MPaBOBOi JOMOMOTH a00 MOCIyraMu IMPUBATHOTO aJBOKaTa.
[IpaBo Ha Oe30IIaTHY MPABOBY JOIOMOrY - rapaHtoBaHa KoHcTturyiiero YKpaiHU MOXKIHBICTh
rpoMajisHUHA YKpaiHu, 1HO3EMIISI Ui 0coOM 0e3 rpOMajsIHCTBA, Y TOMY YHCII O1KEHIISI YU 0coOH,
sKa ToTpedye JOJAaTKOBOTO 3aXKCTy, OTPUMATH B MIOBHOMY 00Cs31 0€30IIaTHY IEpBUHHY IIPABOBY
JIOTIOMOTY, a TaKO>K MO>KJIMBICTh IEBHOI KaTeropii ocid orpumaru 6€301IaTHYy BTOPUHHY MPABOBY
JOTIOMOTY Y BHIaJKax, nepeadadennx 3akoHoM Ykpainu «lIpo Ge3ormiaTHy mpaBoBY TOTIOMOTY.
BinmoBigHo 10 cT. 7 1poro 3akoHy Oe3oIiaTHa MEpBUHHA MIPaBOBa JOIMOMOTa BKJIIOYA€E TaKi BUAH
MPaBOBUX TOCTYT SK HaJaHHS TMpaBoBOi iHQOpMAIlii, HaJaHHS KOHCYJbTAIil 1 pPO3'ICHEHb 3
MPaBOBUX NHUTaHb, CKIAJACHHS 3asB, CKapr Ta IHIIUX JOKYMEHTIB IMPaBOBOIO Xapakrepy (Kpim
JOKYMEHTIB TPOILIECYaJbHOTO XapakTepy, HaJaHHS JOMOMOTH B 3a0e3MEeUeHHI JOCTYIy OCOO0H 0
BTOPUHHOI IIPABOBOI JOMOMOTH Ta Meiarlii).

VY cBoro uepry, Oe3orulaTHa BTOPHMHHA TPaBOBa JOMOMOTA - BUJ JEP)KaBHOI rapaHTii, IO
MOJISITa€ y CTBOPEHHI PIBHUX MOKJIMBOCTEH JUIsl JOCTYMy oci0 1o mpaBocyanas. BoHa BkiItodae Taki
BUJU MPABOBUX IOCIHYT SIK 3aXUCT, 3/1MCHEHHS NPEJCTaBHUIITBA IHTEPECIB OC10, 110 MAIOTh IPaBO
Ha Oe30IIaTHYy BTOPUHHY MPaBOBY MOMOMOTY, B CyAaX, IHIIMX JEpKaBHUX OpraHax, OpraHax
MICLIEBOTO CaMOBPSIyBaHHS, NEpe] IHIIUMH 0cO0aMM, CKJIaJE€HHS TOKYMEHTIB IpPOLECyaibHOIro
Xapakrtepy.

Hacamkinenpb, BapTo HaroiaocuTH, 1o epekTUBHA OpraHizaiis IisJIbHOCTI CY0BOI BJIaJIU € HE
JMIIe HeoOXiTHOK YMOBOIO ICHYBAaHHS JIEMOKpPAaTHMYHOI NMpaBOBOI JepXkaBH, a  3amopykoro ii
MOCTYITY.

CynoBomy 3aXUCTy MiJUISTal0Th BCl 0e3 BUHATKIB MpaBa i cBOOOIU. 3BEpPTaTUCH 10 CYly HE
TaK CKJIAJIHO 1 Oe3HaIiHO, AK 1€ 1HOMAl 3/laeThes. | B OaraThoX BHUIIAJKaX II€ MOXHA 3pOOUTH
BJIACHUMH 3yCHIIsIMH. Ta Bce K, SKIIO CIpaBa € CKIAJHOI0 1 po3iOpaTuchk B HiM 70 KIHIM HE TaK
MPOCTO, CJiJ 3BEPHYTUCH 3a JOTMOMOror 10 fopucta. Ilicns koHcymbTarii ocoba Oyne 3HATH
HaIeBHO YU BapTO CYJUTHCS, YU MOXKIIMBO € 1HII BapiaHTH BUPIILIEHHS MPOOJIEMH.

Cmammzio niocomyeana:

TOJIOBHUM CIIETIAIICT BIAILITY
NPEJICTaBHUIITBA IHTEPECIB AEP)KaBU B
cynax Ykpainu YHOpaBiiHHS CyJOBOi
poOOTH Ta MIXKHAPOIHOTO
criBpoOITHUITBA [ 0JI0BHOTO
TEPUTOPIAILHOTO YIPaBIIiHHS IOCTULIT Y
micTi Knesi, k.10.H.

Kpusor’s3 O. B.
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